BEFORE THE
BOARD OF PHARMACY
DEPARTMENT OF CONSUMER AFFAIRS
STATE OF CALIFORNIA

In the Matter of the Accusation Against:

CVS PHARMACY #6772
4987 N. Fresno Street
Fresno, California 93726

Original Permit Number No, PHY 50119,

Case No. 5563

OAH No. 2016041039

STIPULATED SETTLEMENT AND
DISCIPLINARY ORDER [KATHRYN

MACY STOLTZ ONLY]
and

KATHRYN MACY STOLTZ

247 Delmont Avenue

Louisville, KY 40206

Original Pharmacist License No. RPH 68379

Respondents.
DECISION AND ORDER

The attached Stipulated Settlement and Disciplinary Order for Public Reproval is hereby

adopted by the Board of Pharmacy, Department of Consumer Affairs, as its Decision in this matter.

This Decision shall become effective at 5:00 p.m. on October 28, 2016.

It is so ORDERED on September 28, 2016,

BOARD OF PHARMACY
DEPARTMENT OF CONSUMER AFFAIRS
STATE OF CALIFORNIA

I/

By

Amy Gutierrez, Pharm.D.
Board President
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KAMALA D. HARRIS
Attorney General of California
KBENT D, HARRIS
Supervising Deputy Attorney General
Prape L, ARTHUR
Deputy Attorpey General
State Bar No. 238339
1300 I Street, Suite 125
P.0. Box 944255
Sacramento, CA 94244-2550
Telephone: (916) 322-0032
Facsimile; (916) 327-8643
E-mail: Phillip. Arthur@doj.ca.gov
Attorneys for Complainant

BEFORE THE
BOARD OF PHARMACY
DEPARTMENT OF CONSUMER AFFAIRS
STATE OF CALIFORNIA

In the Matter of the Accusation Against: Case No. 5563

CVS PHARMACY #6772 OAH No. 2016041039
4987 N. Fresno Strect
Fresno, California 93726 ,
: STIPULATED SETTLEMENT AND
Original Permit Number No. PHY 50119, DISCIPLINARY ORDER FOR PUBLIC
REPROVAL [KATHRYN MACY

and STOLTZ ONLY]
KATHRYN MACY STOLTZ [Bus. & Prof. Code § 495]
247 Delmont Avenne

Lovisville, KY 40206
Original Pharmacist License No, RPH 68379

Respondents.

IT IS HEREBY STIPULATED AND AGREED by and between the parties to the above-

entitled proceedings that the following matters are true:
PARTIES

1. Virginia Herold (Complainant) is the Executive Officet of the Board of Pharmacy.
She brought this action solely in her official capacity and is represented in this matter by Kamala
3. Harris, Attorney General of the State of California, by Phillip L. Arthur, Deputy Attorney
General.
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STIP SETTLEMENT & DISC ORDER FOR PUBLIC REPROVAL (Kathryn Macy Stoltz Guly) (5563)
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2. Resﬁondenl. Kathryn Macy Stoltz (Respondent Stoltz) is represented in this
proceeding by attorney Ivan Petrzelka, whose address is: Ivan Petrzelka, PharmD, JD, MBA,
Adttorney at Law, Gemini Law, P.O. Box 552, Red Bluff, CA 95080,

JURISDICTION

3. Onor about September 24, 2009, the Board of Phatmacy issued Original Permit
Number PHY 50119 to CVS Phatmacy #6772 (Respondent CVS). The Original Permit Number
was in full force and effect at all timoes relevant to the charges brought in Accusation No. 5563,
and will expire on June 1, 2017, unless renswed.

4. Onorabout October 22, 2012, the Board of Pharmacy issued Original Pharmacist
License Number RPH 68379 to Kathryn Macy Stoltz (Respondeat Stoltz). The Original
Pharmacist License was in full force and effect at all times relevant to the charges brought herein
and will expire on April 30, 2018, unless renewed,

5. Accosation No. 5563 was filed before the Board of Pharmacy (Board), Departiment of
Consumer Affairs and is currently pending against Respondents. The Accusation and alf oiher
statutorily required documents were properly served on Respondents on April 6, 2016.
Respondents timély filed their Notices of Defense contesting the Accusation. A copy of
Accusation No, 5563 is attached as Fxhibit A and incorporated herein by reference.

ADVISEMENT AND WAIVERS

6. Respondent Stoltz has carefully road, fully discussed with counsel, and understands
the charges and allegations in Accusation No. 5563. Respondent Stoliz has also caréfu.ily read,
fully discussed with counsel, and understands the effects of this Stipulated Settlement and
Disciplinary Order for Public Reproval. .

7. Respondent Stoltz is fully aware of her legal rights in this matter, including the right
to a hearing on the charges and allegations in the Accusation; the right to be represented by
coun;ﬂ‘.el at her own expense; the right to confront and cross-examine the witnesses against her; the
right to present evidence and testify on her own behalf; the right to the issuance of subpoenas to

corpel the attendance of witnesses and the production of documents; the right to reconsideration
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STIP SETTLEMENT & DISC ORDER FOR PUBLIC REFROVAL (Kathryn Macy Stoltz Only) (5363)
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and court review of an adverse decision; and all other rights accorded by the California
Administrative Procedure Act and other applicable laws, |

8. Respondeni Stoltz voluntarily, knowingly, and intelligently waives and gives up each
and every right set forth above.

CULPABILITY

9. Respondent Stoltz admiis that at hearing Complainant could establish a factual basis
for the charges and allegations in Accusation No. 5563, and that those charges and allegations are
cause for discipline, Respondent Stoltz gives up her right to contest those charges and
allegations. |

10.  Respondent Stoltz agtees that her Original Pharmacist License is subject to discipline
and she agrees 10 be bound by the Disciplinary Order below.

- CONTINGENCY

11.  This stipulation shall be subject to approval by ihe Boatd of Pharmacy. Respondent
Stoliz understands and agrees that counsel for Complainant and the staff of the Board of
Pharmacy may communicate directly with the Board regarding this stipulation and settlement,
without notice to or participaﬁion by Respondent Stoltz or her counsel, By signing the stipulation,
Respondent St()ltz understands and agrees that she may not withdraw her agreement or seek to
rescind the stipulation prior to the time the Board considers and acts upon it. If the Board fails to
adopt this stipulation as its Decision and Order, the Stipulated Settlement and Disciplinary Order
for Public Reproval shall be of no force or effect, téxcept for this pacagraph, it shall be
inadmissible in any legal action between the parties, and the Board shall not be disqualified from
further action by having considered this matter.

12, The parties understand and agree that Portable Document Format (PDF), electronic,
and facsimile copies of this Stipulated Settlement and Disciplinary Order for Public Reproval,
including Portable Document Format (PDYY), electronic, and facsimile signatures thereto, shall
have the same force and effect ag the originals,

111
{1
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13.  This Stipulated Settlement and Disciplinary Order for Public Reproval is intended by
the parties to be an integrated writing representing the complete, final, and exclusive embodiment
of their agreement. It supersedes any and all prior or contemporaneous agreements,
understandings, discussions, negotiations, and commitments (written or oral). This Stipulated
Seitlement and Disciplinary Order for Public Reproval may not be aliered, amended, modified,
supplemented, or otherwise changed except by a writing execuled by an authorized representative
of cach of the parties.

14.  In consideration of the foregoing admissions atid stipulations, the parties agree that

the Board may, without further notice or formal proceeding, issue and enter the following

Disciplinary Order:

DISCIPLINARY ORDER
IT IS HEREBY ORDERED that Original Pharmacist License Number RPH 68379 issued

to Respondent Kathryn Macy Stoltz (Respondent Stoltz) shall be publicly reproved by the Board
of Pharmacy under Business and Professions Code section 495 in resolution of Accusation No,
5563, attached as Exhibit A.

Cost Recovery. Respondent Stoltz shall pay $909.00 to the Board for its costs associated
with the investigation and enforcement of this matter, Respondent Stoltz shall be permitied to
pay these costs in a'payment plan approved by the Board. If Respondent Stoliz fails o pay the
Board costs as ordered, Respondent Stoltz shall not be allowed to renew her Original Phatmacist
License until Respondent Stoltz pays costs in full.

1 |
Iy
/1
i
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/11
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- ACCEPTANCE
I have carefolly read the above Stipulated Settlement and Disciplinary Order for Pablic

! Reproval and have fully discussed it with my attorney, Ivan Petrzelka. Tunderstand the
{| stipulation and the effect it will have on my Original Pharmacist License. [ enter into this

Stipulated Settlement and Disciplinary Order for Public Reproval voluntarily, knowingly, and
intelligently, and agree to be bound by the Decision and Qrder of the Board of Pharmacy, .

paten: U]}l Hotatepn S fpeer 518
7 TI-HZ{IYMMACY STOLFZ :
espoiident

I have read and fulty discussed with Respondent Kathryn Macy Stoltz the terms and
conditions and other matters contained in the above Stipulated Settlement and Disciplinary Ovder

for Public Reproval. I approve its form and content, A/é,
DATED:  August 5, 2018 ‘é %A’f
“TVAN PEIRZELRA
i Attorney for Respondent
RYE
The foregolng Stipulated Settlexrent and Disciplinary Order for Public Reprovat is hereby
respectfully submitted for consideration by the Board of Pharmacy of the Dépam'nent of
Consumer Affairs, ‘
Dated: %ﬂ/ g - Respectfully submitted,
] Kamara D Harris
- Adtorney General of California
EENT D, HARRIS
Supervising Deputy Aferney General
T
, ];n 1IP L. ARTHUR.
’ eputy Atiorney General
Atrarneys for Complainani
SAZ0L5504796
32548661 .dtow
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KAMALA D, HARRIS
Attorney General of California
KENTD. FHARRIS
Supervising Deputy Attoroey (General
PHmaIp L. ARTHUR
Deaputy Attorney General
State Bar No, 238339
1300 I Street, Suite 123
P.0O, Box 944253
Bacramento, CA 94244.2550 -
Telephone; (516) 322-0032
Facsimile; (916)327-8643
B-mail: Phiflip. Arthur@doj oa.gov
Attorneys for Complatneni

BOARD OF PHARMACY
DEPARTMENT OF CONSUMER AFFAIRS

STATE OF CALIFORNIA
In the Matter of the Accusation. Agalnst: Case No. 5563
{ CVS PHARMACY #6772
4087 N. Fresno Streat
Fresio, California 93726 ACCUSATION

Original Permit Number No. PHY 501 19,

and
KATHRYN MACY 8TOLTZ
2917 Eunglish Ave.
Louisvjlle, KY 402006

Original Pharmacist License No. RPH 68379

Respondenty,

Comnplainatit alleges:
PARTIES
1. Virginla Herold (Complainanty brings lthis Accusation solely in her official cap acity
as the Exeeutive Officer of the Board of Pharmacy, Department of Consumer A.£fairs.
2, Ongr about September 24, 2009, the Board of Phatisavy issued Original Permit
Number PHY 50119 to CVS Pharmacy #6772 (Respondent CVS). The Original Permit Number

1
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was in fuil foree and effeot at all times relovant 10 the charges brought herein and will explre on
June: 1, 2016, unless reneweﬁ.

3. Onorabout October 22, 2012, the Board of Pharmacy issued Original Phatmacist
Licenso ﬁmnb er RPH 68379 to Kathryn Macy Stoliz (Respondent Stoltz). The Original
Pharmacist License was i full force and effect at all times relevant to the charges brought herein
and will expive on April 30, 2016, unless renewed. » + -

JURISDICTION

4, This Accusation is brought befote the Board of Phatmacy (Board), Duparlrert of
Consumer Affairs, under the anthority of the following laws., All section reTerences are to the
Business and Profossions Code unless otherwise indicated,

5. Section 4300 of the Code states, in pertinent part;

"(a) Every license issued may be suspended or revoked. . . .»

6. Section 43 0'(}.1 of the Code states:

"Ihe expiration, cencellation, forfeiture, or suspension of & beard-issued license by
operation of law or by order ordenision of the board or 4 court of Jaw, the placement of a license .
on a retired status, ot the voluntary surrender of a livense by a leensee shall not deprive the board
of jurisdiction to commence or proceed with any investigation of, or action or disciplinary
proceeding against, the licensee ¢r to torder a decision suspending or revoking the license,”

BUSINESS AND PROFESSIONS CODE,

7. Section 4022 of the Code states; '

"Dangerous drug” or "dangerous devics” means any drug or device uosafs for self use in
humans or animals, and includes the following;

M(r) Any drug that bears the legend: "Cuution; federal law prohibily dispensing witbout
preseeiption,” "Rx only," or words of similar fmport, _ .

"(b) Any device that beats the stafement; "Caution; federal law restricts firls device to sale -

by or on the order of' &

" "Rx only," or words of similar import, the blank to be fitled
in with the desighation of the practitioner licensed to use or order use of the device, '

I
2
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") Any other deug or device th.at by federal or state law can be.lawfully dispensed only on
pi'escription ot furnished pursuatit fo Section 4006."

8. Code seotion 4113 states:

“(a)e Jivery pharmacy shall designate a pharmacist-in-charge and, within 30 days thereof,
shaltnotify the board in writing of the identity and license number of that phatmacist and the date
he or she was designated,

“(d) Bvery pharmaoy shall notify the board in writing, on a form designed by the board,
within 30 days of the date when a pharmacist-tn-charge ceases to act as the pharmacist-in-charge,
acd shall on the same form propose another pharmecist to take over ag the pharmaeisi-in-charge,
The proposed replacement pharmacist-in-charge shall be subject to approval by the board. If
disapproved, the phatmacy shall propose another replacement within 15 days of the date of
disapproval end shall continue to name proposed replacements until a pharmaciat-in-charge is
approved by the board. , . \»

CALIFORNIA CODE OF

9. California Code of Regulations, titlo 16, section 1714 siates, in pertinent part:

u. . '

*“(b) Each pharmacy licensed by the board shall maintain its facilities, spaoce, fixtures, and
equipment so that drugs are safely and properly prepared, maitained, secured and distributed,
The pharmacy shall be of sufficient size and unobstrcted ares to aceommodate the safe practice
of pharmacy,

(13
]

“(d) Each pharmacisi while on duty shall be responsible for the security of the preseription

department, including provisions for etfective control against theft or diversion of dangerous
drogs and devices, and records for such drugs and devices. TPossession of a leey to the pharmacy

whete dangerons drugs and controlled substances are stored shall be restricted to a phearmacist, .,
» i

/!
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COST RLCOVERY

10.  Seation 125.3 of the Code states, in pertinent part, that the Board may request the
administrative law judge to ditect a Hoentinte found to have committed » violetion or violations of
the licensing act to pay a sum not to exesed the reasonable costs of the investigation and
enforcement of the case, C
i lNi-l‘-BOLLiED SUBSTANCE

11, “Hydrocodone w/APAP” (hydrocodons with acetaminophen tablets) is &
semigynthetic narcotls analgesic, a dangerous drug as defined in Code section 4022, a Schedule T1
controlled substance and narcotic as defined by section 11055(b)1)(Y) of the Health and Safety

- Code, and a Schedule I controlled subsiance us defined by sectionrl.‘SOS,12([1)(1)(vii) of Titla 21

of the Code of Federal Regulations,
BACKGROUND

Conitrolled Substance Losses _

12, FromMay 1 through September 19, 2013, Respondent CVS reported a loss of 15,360
tablets of hydrooodone/apap 10/325mg, This audit was conducted on September 19, 2013,

13, From May 1 through Qetober 17, 2013, Resimndent CV8 reported a losy of 16,675
tablets of hydrocodene/apap 10/325mg, resulting in an inotease in loss of 1,313 table,& hetween
September 19 and October 17, 2013, There was no esplanation provided for the loss. This sudit
was condueted on October 17, 2013,

14, On or about October 25, 2013, the Board received natification from Respondent CVS
of & Joss of 11,945 tablets of hydvosodons/apap 10/325mg. The notification indicated the loss
oceurred on September 26, 2013, |

Pharmacisis-in-Charge

15, Onorabout October 23, 2014, Inspectors J. F. md K, R-P. inspected Respondent
CV3, The Inspectors discovered that CVS had no active phormacist-in-charge. Former
Pharmacist-in-Charge Inouye dissociated on June 27, 2004, Tator that day, Inspector K, R-P,
received a change of pharmacist-in-charge form, indloating that an individual named Dodd woald
replace Mouye as pharmacist-in-chatge at CVS.

4
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16, The Board’s records for Respondent CVS refleot that Inouye dissociated as
pharmacist-in-charge on J une 27, 2014, and Dodd became pharmucist-in-charge on October 23, .
2014, . _

17, The Board’s records for Respondent CVS also reflect that Respondent Stoltz was the
pharmacigt-in-charge from Apil 14 _through August 23, 2013, |
' ' RESPONDENT CVS .+ . %

FIRST CAUSE FOR DISCIPLINE
(Failure to Safely Secure Facilities, Space, Fistures, and Equipment)
18, Respondent CVS is subject to disciplinary action under California Code of
Reguiations, title 16, section 1714(b), in that from on or about May | through Ociober 25, 2013,
CV8* fucilities, space, fixtures, and equipment were not maintained so that drugs were safely and
proporly maintained, seoured, and distributed, The circumstances are described with more
particularity in paragraphs 12-14, above,
SECOND CAUSE FOR DISCIPLINE
(Bailnre to Notify the Board of Change in Pharmacist-in-Charge)

19, Respondent CV'8 is subject to disciplinary action under section 41 13{(a) and (d) of the
Code in that from June 27 through Oetober 23, 2014, CVE opemted without a designated
pharmacist-in-charge. The circumstances are descilbed with more perticularity in paagraphs 15-
17, above, .

RESPONDENT 8TOLTZ
THIRD CAVSE FOR DISCIPLINE

(Failure to Ensure Secuvity of the Prescription Department)

. 20, Respondent Stoliz is subject to disciplinary action under California Code of
Regalations; title 16, seotion 1714(d), in that while serving as the pharmacist-i-charge for
Respondent CVS, from April 14 through August 23, 2013, Stoltx fafled to provide for effective
conlrol against theft or diversion of dangerous drugs and devices. The ciremnstances are

described with more particularity in pavagraphs 15-17, above.

1717
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DISCIPLINE CONSIDERATIONS

21, To determine the degree of discipling, if any, to be imposed on Respondent GV,
Complainant alieges that on or about May 13, 2014, in & prior action, the Board of Pharmacy
I issued Citation Number C1 2083 58716 based upon CVS’ violation of California Code of

50mg tablets ina bottle labeled and prescribed as primidone 50mg without prior consent of the

prescriber. That Cltation is now final and is incorporated by reference ag if fully set fosth,

I : PRAYER

WHEREFORE, Comﬁlaimnt requests that a hearing be held on the matters herein allsged,
and that following the hearing, the Board of Pharmacy 1ssue a decigion:

1. Revoking or suspending Original Permit Number PHY 50119, issued to CVS
Pharmacy #6772,

2. Revoking or suspending Original Pharmacist License Number RPH 68379, issued fo
Kathryn Macy Stoltz; ‘

3. Ordering CVE Pharmacy #6722 and Kathryn Macy Stoltz to pay the Boatd of
Pharmacy the reasonable costs of the investigation and enforcement of this case, pursuant to
Business and Professions Code seotlon 125.3; and '

4. Taking such other and fusther action as deemed necessary and proper,

3l C)agﬂmw

DATED:

Regulations, title 16, section 1716 (varation from prescription), when CVS dis;p'ansed prednisone |

“VIRGINIA HEROLD
Exdoutive Offiecr
Buoard of Phatmacy
Depattment of Consumes Affaire
State of California
Complainant

BSA2015104°795
11981539.doe
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